"l YCT

® @  VIBRANT TORAH

LEADERSHIP
AN N N

ST 5

Rav Asher Weiss on Sign Language being Considered as Talking regarding the Status of a Deaf

Person

Responsa Minchat Asher [Rav Asher Weiss, 1953- Israel]

May a person recite the birkat eirusin at the wedding of a cheresh, a person
who can neither hear nor speak

23 Av 5773 (30 July 2013)...

... And I still remain unsettled regarding this matter. For it is possible that a
deaf person who can communicated with people in a flowing and
uninterrupted manner through the use of sign language should be
considered legally as a cheresh who can speak and not hear (who
halakhically is deemed to be a bar da’at). Ask yourself: Are we dealing with
a case of a vow or an oath where there is a halakhic requirement for the
spoken word? What do we care if this person is speaking through producing
sound or through moving his lips and hand motions? As long as he
communicates in a flowing manner and uses a language [it should be no
different]. This is better than a cheresh who can communicate through the
written word which does not work (and who, according to the Gemara, has
the status of a non-bar da’at). For writing never functions as a continuous
and flowing means of communication between people. And we have only
found in the Gemara that it does not suffice if a cheresh responds to yes
and no questions through writing. But whoever communicates through a
language — that person is halakhically like one who speaks.

..Therefore, it seems in my humble opinion, that after our master, the
Divrei Hayyim, concluded that a chereish who speaks in a hard-to-
comprehend speech is considered halakhically to be a person who speaks
(and hence a bar da’at), and so ruled as a practical matter our great leaders
of the generations, Rav Shlomo Zalman Orbach and Rav Yosef Shalom
Elyashiv, zt”l, as is clearly stated in Minchat Shlomo — then the same is true
regarding a chereish who communicates with sign language, since he
communicates with people in a flowing manner, like anyone speaks to
another. This is what it would seem in my humble opinion, were it not that |
were afraid from my colleagues. And you should investigate further and go
into the depths of this matter.
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