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TR

My congregant’s father has middle stage Alzheimer’s dementia. He has no awareness of date,
location, season, but he can converse with intermediate fluency about older topics. He will not
daven on his own, but he sometimes davens fluently if prompted, depending on the day. Must I
prompt him regularly? Can he be counted in a zimun, a minyan, have an aliyah, and daven

from the amud??
’n> and nuw

The halakha recognizes two different statuses of cognitive disability: muw and *nd (see Rambam
mu”nu”s My o0 and Shulchan Arukh 7011”0 7”% n”n). The 8”3 p”0 aw ¥”1o defines 7w as
127 1272 2R O NYAWR X1 YT, that is, they do not perceive reality conventionally
(roughly equivalent to psychotic disorders). About the *no, however, he writes, 25w 17 PRY X17
Q7R 12 R NI PIAAW TIT 727 AW PR WK 1), in other words, their intelligence is lower than
average and therefore, so is their understanding of the world (severe intellectual disability). The
nuw represents a disability in perception whereas the °no has a disability in intellect.

Regarding Alzheimer’s dementia, we have understood from conversations with a geriatrician
that there are essentially three stages: early, middle, and late. It is our understanding that in the
middle stages, a person experiences severe memory lapses and may be confused about their
location, or time, date, etc. They may also experience personality and behavioral changes
including delusions, paranoia, etc. However, we have also learned that memory loss seems to
follow the principle of “first in last out,” meaning that their earliest memories are the last to
leave them. Based on the description of the father’s symptoms, it seems that, unless he is
experiencing delusions, he should fall into the category of "ns.

In the following exposition, we will describe the halakhic parameters of a *na. However since
there are situations where a person with dementia might suffer delusions and other symptoms

that would mark them as a nvw, we’ll take some time to discuss the status of a 70w as well.

' The following articles provided important background information for this teshuva:

NXIDN PNYT 77T M1'T7W 779 77T WYY |1DNN NRXINA ,NRIDN NFNDTN NFTOIZ['YIN ,A111'0W DNNAX '9ND e
241 'y ,'"T 10,0 Un DMYNPTY YW IRIDIN TN T DNInn o 7y

103 'y ™"awn 'n 'ainn L7'R-02 71200 e

,189-201 'y ,'N 1270 pny ,|Nni Xwnl nwIy7 0N 1W911 NI 79 1Imyn ,|"0w1a?' T gnx' 1N e
https://www.medethics.org.il/article/rm011189al/.

N27n0 Nal Dy YT '0OWN  N'P7N NN7Nn1 L, NVIY 0TI DTN OTNYL[M0WAND DTN AN 1N e
medethics.org.il).) n'77n nn7nni ,nVIY 0'NWI 070 0MY 0" ,N0VIY NIRRT NYTN NTAA
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Parameters of a ’np

The use of the term °nd to refer to people with intellectual disabilities was first coined by the
Rambam aw. He writes, 112nWw 7772 9277 °19 11°2° 21,77 DR 77 1IN0 27127 P70 1KY N1 0097
ARW 7 97,77 72T .20 9222 19K 9 7--1012 INYTR QUANWHM DNV PIONIM PomanT 191, 7RG Y RY
2N22 MYT M2 WHR XY 171, According to this Rambam, at least in the case of testimony, there
is no distinction between a °ns and a 7w, and both are n17v> Mos.

Whether this position of the Rambam extends beyond m7y is a 2°powi npomn. The ¥"ax 2"n v"™
1"u "0 argues that this status for a person with intellectual disabilities is specific to the laws of
m7y; in other areas, a *nd may be considered the same as a np°5. He writes,

891N 1°RY 10 V2T VW SR 2 371 RAW WITY W1 12D N2VW 0 DY 7YY TIRw D17V IV ROR 10 0K X972
O°R2 1IRWD AR 77702 ORI 70 Y PWOY 1Y PRI 17 AT 2010w 22727 17900 PR 22YDDW NRK T2 02T 1
X177 07T RIT A0W R 77 PR 221277 1AW 1PN IR 0201 707 17201 PYITRY PO IR 1001 P 1y a7 ovpo
1IDY I/ NYTA AW RITW 30 990 npod.

The v”>1mn attempts to prove this position from the gemara in Bava Batra 155b. The Gemara
says, N 19K 2T 2P 7 MK KT HPY ROK [ROWI 92 9730 1MAR] 2021 1721 IRT DWW 121 MIND K
X279 79 XK 20T MIMPY 7% 19K KN0W 779 1202 KP 00 1727 IRY 771737 179 NK 07 72V K31 02 R1VWR 172 T

720 7% 37207 377 AR TR DIPTSR P2 1K 1927 a7 177 Rk PR DIR RNT 927 XIUW RN N0 N9
"2 MAT R RPN ROXIN *27 7297 KM YT Y70 1201 70 12007 1. The v”>an appears to understand
that Rava’s X”71 was that the young man was a nu1w, assuming that throwing date pits indicated
a generalized lack of mental competence. However, after the the young man showed capability
of learning basic economic principles, Rava realized that he was not, in fact, a 7w, but only a
»ny, and therefore, his sales stood. Based on the v”>7n’s understanding, this gemara says
nothing about M7y, and therefore, the Rambam must figured out the %105 of M7y on his own or
have a different source. The v therefore holds that °ns is a specific category for n17v but does

not have relevance in other areas.

In contrast to this, the Vilna Gaon (v”> p”0 ow "1 X”237 7X2) claims that °no is a general category
that applies even to areas other than m7y. In fact, he claims that the gemara in 2”2 is the source

2 See a2 7’0 oMk X7 |'0'a NN who argues that the basis for Rava’s conclusion was not solely that the
young man was educable, but also that his behavior could be attributed to causes other than niow,
namely noxin. The Maharit, on the other hand, holds that the educability is the essential point, and once
that is established, alternative explanations for unusual behavior can doubtless be offered. 1" in Rabbi
Dov Linzer argues that the |'u'a nnin misunderstood the v”nn and that they are actually consonant with
one another. However, we agree with the |'0'a n1in that there is a nj72nn between them.
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for the Rambam.? Since the GR” A asserts that the Mm7v% %109 can be learned from a X »3 that is not
talking about m7y, it must be that he sees *nd as extending to other halakhic areas.

Thus, while this seems to point to a major 71°» Xpo1-if *no applies outside of m7v—there really is
none. For v”>1mn, you need 1201 1°2 7201 to rise to the level of °ns (as opposed to a nuw) and be
considered competent in other legal areas. For the GR” A, however, once you are 1201 17 71201,
you are not a °nd and, thus, considered competent in other legal areas. Therefore, this
disagreement is moot for practical matters because both sides agree that if you're 2201 7°2 7201
you're competent in other legal matters and if you're not 1201 % 7201, you're not competent in
other legal matters. It emerges that with the exception of m7v "%, this disagreement is largely
semantic. It should be noted that the > >0 ¥”7X 7o 11727 suggests that there are positions that
equate the *no with the 70w in all cases. The X”2p >0 2”1 ¥”7X 711 °12X also insists, based on the
X725 p”0 1”9 n”1n ¥”no that *no and 70w are identical.’

Once someone is masbir, they are either not a peti and not excluded (Gra), or a peti and not
excluded (Maharit). It would thus seem in our case that such a person can do halakhic acts, and
prima facie is chayav in mitzvot. For all intents and purposes °n2 is not the operative category in
our discussion. 7120n is the operative category instead. For the remainder of the discussion, we
will use the term peti to refer to someone with limited intellectual capacity, but who is at the

level of masbir, and whom both the Gra and the Maharit agree can do halakhic acts.
mx» arn for a 'np

However, the issue of Mmx» 211 may be different from the validity of one’s halakhic acts. Note
that neither the v”>7n nor the X”"3 discuss the 211 in NM¥n for such a person. This issue is
discussed by, among others, by Rav Shomo Zalman Auerbach, Rav Moshe Feinstein.

Rav Shlomo Zalman Auerbach (777 >0 X" i@ nnn) makes this extension explicitly: 957 &1
DY PIVY NYT 92D W POWT PANEA 207N AR TN 1Y N1 7RI YN MWD 1M NYT % WM Pan Riw
9307 O3 T2 1R OV RIAMT 0T MIT AR VO PRI PIV? 1A .L.21TA0 WA RIT OT TIW AT 904 WA, NNEn
1991 ,ARVAA 2°°70° 79NW° ORI AW P I1°T TAW NRDT IM? 120071 ROT L2173 RIAW AYR 777 7PV OWRT X7 0P
21730 7 MWD 072 PARw NNI¥A 1P PIv? pw AR11. He adopts a surprising position. On the one

3 The GR”A must understand that Rava’s initial assessment was that the young man was a mo, and
therefore, his sales were not valid. After he realized that the young man could learn basic economics,
Rava concluded that the young man was not, in fact, a 'n9, but rather, a 1271757 nj7o.

4 It is not entirely semantic in that, according to the v”nn, there may be a category of nyT that is both o
but also 7201 n'7 7a0n. And even though he argues that this is specific to the case of niTy, it opens the
possibility that there may be other cases that resemble niTy.

5 Our reading of the y"no is consonant with the v”nn.
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hand, if such a person does mitzvot they are valid, however if he does not do mitzvot, or does

aveirut, he is not held responsible.

Why, according to Rav Shlomo Zalman, is a person with intellectual disabilities M09 from Pwiny?
One possibility is that this person is 21 in Mg but 01X, because, despite their ny7 that allows
them to understand what they are doing, their disability prevents them from reliably fulfilling
them. The other possibility is that this person has no a1rm at all, for the same reason as above.
However, because of their ny7, when they do take on a mx», that action has meaning as a arp of
said mxn.® Rav Shlomo Zalman'’s use of 13 years as the age at which a person with nws ny7is
21730 2°wn, suggests the first explanation because even before age 13, he agrees that this person is
able to mx»n o’pn.” In any case, from Rav Shlomo Zalman, we can clearly see that muws ny7 is
sufficient to allow nmn» ovp (and possibly even a%arm).

Bottom line: According to our understanding, a person who has muw»s ny7 is chayav if they have
the intellectual capacity to do a mitzvah like tefillin. In this situation, if they don’t do the
mitzvah, they have transgressed. This suggests that there may be an obligation to remind them
or help them do the mitzvah (see below, where we argue that even in this case, there is no
obligation). If they have intellectual capacity but lack of willingness to engage in the mitzvah, if
the lack of willingness is a result of their dementia, then it is still part of their status as 01x. In
that case they are not held liable. So, as a general rule, it is a good idea (although not a strict

obligation) to prompt or encourage them to put on tefillin, and what follows is up to them.

Rav Moshe Feinstein on nmz» ayn for a "np

Rav Moshe Feinstein (0”2 "0 7711 771 n”3R) takes a similar approach. He writes:

6 Rav Asher Weiss (https://minchasasher.com/he/shiur/%d7%a4%d7 %a8%d7%a9%d7%94-
%d7%a9%d7%99%d7%a2%d7 %95%d7 %a8%d7%99%d7 %9d/%d7%91%d7%99%d7 %a1%d7 %95%d7
%93-%d7 %9e%d7 %a6%d7%95%d7%aa-%d7 %97 %d7%99%d7 %a0%d7%95%d7%9a/) writes that he is
convinced that there is a nuxn ar'n for a 'no, but that because there are opinions that the 'no is the same
as a nuiv, we are 1'nnn on ourselves not to punish them for failing to keep mitzvot.

7 On the other hand, his argument that NnxuNa 2NN’ NONW' DRI AW 21 11'T 2" TANW INKYT 17 1anon X7
suggests that there is no arrn at all, because otherwise, why wouldn’t this person be a"'n a nxon for n'a7n
which are nxvon a''n even in cases of poynn? It must be said that this argument is only true according to
the suggestion of Rav Elchonon (1 nix 1" o 2”n w”aip) that the ann for oxa%n and niMw is nxan rather
than nun. This appears to us, to be the vwo of the X110 in 2"y 2”0 10. However, nw "wn says explicitly
that the nxan creates a situation where it is as though there were nad. If we hold like Rav Elchonon, we
could say that if the N109 of a 'mo is 011k, we'd expect that 2»nn' nonw' ox because they still had nxan.
And since Rav Shlomo Zalman rejects this possibility, it sounds like there is no arn at all. However, if we
hold like "N, then even if a nuiw regained their nyT, they would still be 7109 from a nxon at this time
because at the time of the act, they were still oinx. And thus we can’t learn a n”) between onx versus the
lack of a arn entirely.



https://minchasasher.com/he/shiur/%d7%a4%d7%a8%d7%a9%d7%94-%d7%a9%d7%99%d7%a2%d7%95%d7%a8%d7%99%d7%9d/%d7%91%d7%99%d7%a1%d7%95%d7%93-%d7%9e%d7%a6%d7%95%d7%aa-%d7%97%d7%99%d7%a0%d7%95%d7%9a/
https://minchasasher.com/he/shiur/%d7%a4%d7%a8%d7%a9%d7%94-%d7%a9%d7%99%d7%a2%d7%95%d7%a8%d7%99%d7%9d/%d7%91%d7%99%d7%a1%d7%95%d7%93-%d7%9e%d7%a6%d7%95%d7%aa-%d7%97%d7%99%d7%a0%d7%95%d7%9a/
https://minchasasher.com/he/shiur/%d7%a4%d7%a8%d7%a9%d7%94-%d7%a9%d7%99%d7%a2%d7%95%d7%a8%d7%99%d7%9d/%d7%91%d7%99%d7%a1%d7%95%d7%93-%d7%9e%d7%a6%d7%95%d7%aa-%d7%97%d7%99%d7%a0%d7%95%d7%9a/

The Status of a Person with Dementia - Rabbi David Fried and Rabbi Haggai Resnikoff
(YCT Kollel 2021)

aMIVPR 07 IWHRW A DTAPY MART HY 207 w1 2™ Mt 2™ %12 0 MY WR°ATWD NNXN 2920 RTIW 7IM
M¥NT 932 2°°7 ORTY RIT MWD DTN NYT I WOW ...0MD D7 11 TUWW TATa.

Rav Moshe’s language unambiguously embraces the position that a person with muws ny7 is, in
fact, mxna 27n. In addition, he emphasizes that their 71 211 (which is equivalent to their a1n
nm¥n once they become 0°1173) is restricted to what is oi% 2wax. This indicates that for other
mitzvot that are not "woK, they are o°01X and there is no punishment. However, in contrast to
Rav Shlomo Zalman, we don’t see any indication that the failure to fulfill a mitzvah that they
understand am> *57 is exempt from punishment. Rav Moshe’s approach is entirely different than
the interpretation of Rav Shlomo Zalman that argued that a *no has no essential 21’1 in mg» but
the act of fulfilling one has meaning as a orp. Rav Moshe certainly embraces the fundamental
chiyuv framing. This might imply that you do need to urge a person with dementia to do
mitzvot like davening, while Rav Shlomo Zalman might argue that this is not necessary.
However, the other interpretation of Rav Shlomo Zalman (which we find more compelling),
that the 7172 °no is a X211 72 but is 01K in cases where they do not fulfill mitzvot seems to be more

consonant with this approach of Rav Moshe.
Crtieria for Chiyuv Mitzvot — Masbir or Peutot?

Rav Moshe and Rav Shlomo Zalman use the criteria of peutot rather than masbir. This emerges
from the Gemara in X"y 0”1 w3 The criterion of muws ny7 that emerges there is a developed
enough intellect to understand matters of buying and selling. The mishna (1”71 7”5 1v°3) tells us
that children (mvwn) can buy and sell chattel® even below the age of maturity. The gemara there
(X”y v”1) explains that there is no specific age where this privilege begins, rather it is dependent
on the ny7 of the child.” However, the gemara says explicitly that this privilege is enacted in

order to make sure that children can buy and sell food for their own subsistence.

8 The Mishna makes a distinction between minors buying and selling chattel versus land. Rabbi Dov
Linzer has suggested that the distinction is based on the fact that chattel tends to be a cheaper and lower
stakes business deal than land. For this reason, though we can allow children with their less developed
judgement to make choices in matters of chattel, we reserve the right to deal in land for adults.

9 However, the gemara says explicitly that this privilege is enacted in order to make sure that children can
buy and sell food for their own subsistence. This suggests that the significance of the nyT in question
(oo nyT) is confined to rabbinic ninpn. Nevertheless, the Gemara in 2"y 0”7 nina' brings a position
that a nauy can do nx'7n if she has nioe nyT. Rav Elchonon Wasserman (1”0 *o ninvn yaiyp) argues that
this indicates that this level of nyT has significance even at a xn*IxT level (note that the gemara explicitly
paskens against this position and demands physical maturity for nx'7n).



The Status of a Person with Dementia - Rabbi David Fried and Rabbi Haggai Resnikoff
(YCT Kollel 2021)

Is this a different criterion than masbir, which was the focus on Maharit? In our opinion these
criteria operate on different axes. muws nyT is the level of intellect a *no must attain in order to
be able to enact certain halakhic acts. 7207 is the way we check whether a °ns has muws ny7, that

is, by explaining the meaning of the act and then checking for understanding.

How significant does this understanding have to be? The Gemara in 10, which talks about
buying and selling says that it is a basic understanding of buying and selling. Rav Shlomo
Zalman says that for the purpose of nxn op, it is knowing that God gave us the Torah and
commanded us to keep certain nmxn.

7201 7 1207 states that a person may not have muws ny7 at all times. However, if an explanation
can bring a person who, at present, does not have muws ny7 to the level of muws ny7, that is
sufficient to then assume that this person has a 2rr in mx» (according to Rav Moshe and one
possible read of Rav Shlomo Zalman) or that they can nngn opn even if they have no 21n (based

on the other possible read of Rav Shlomo Zalman).!
Conceptual basis for muws ny7 in adults

Up to this point, we’ve only discussed muws ny7 in actual children. The X”2pnn >0 7”°2%7 makes
the jump to adults who have limited intelligence, but do have muws ny7. He writes, “ 721737 A7
927 909 NP od R 0 Muwd nvT a2 we[w].”!! This indicates that even adults with intellectual
disabilities can be considered competent so long as they have muws ny7. Based on the sources
we’ve seen, Rav Elchonon Wasserman claims that there are two o°3°7 of jup. One is that the jop

lacks the minimum level of nv7, that is, mwws ny7. However, even once the jup has achieved this

10 Regarding confusion about location, date, and season, we should consider the Gemara (2"v 'y ") that
concludes that we check nyT by asking questions about which fruits are available relative to the season.
Rashi gives the example of offering cherries in the winter. This is paskened n>7n7 by the Rema ( y"nx
n’0 X"p7). Rabbi Linzer has suggested a plausible read of this x'aio, that we’re simply checking to see if
the person has enough nyT to recognize the different realities of summer and winter, even if they are
unaware of which of those is the present season. However, another possible read is that we are checking
the person’s awareness of their surroundings. If so, someone who doesn’t know the season may be
considered to lack nyT. However, the Yerushalmi (x"n qio 1’9 |'un), offers a different method of checking
nyT. It says, IX7 MIX XN K7 |'0 IR ’iInENWR? 0a an). In other words, we check to see if he
understands the nature of divorce and va. This test seems to resemble what we saw in 13, that is, we
check to see whether the person understands the details of the matter at hand. The X’y 2™7 ,1 'wy 1"no,
as cited by the 7 7’0 2”9 |'"wina "7n n”an and the 1'% Xo'X1 0”7 K7D Y"NKR "1, both agree that either test
would be sufficient in this case. We conclude from this that if the father can understand the mitzvah that
he is doing (at least at the level of niviye nyT), the fact that he doesn’t know where he is or the season of
the year, should not prevent him from being a"n.

" For transparency’s sake, we should note that this sentence in the n”ax1 ends with the following words:
n72In n'wiT 7277 17'o8. We have not been able to understand the full force of the last word (n'7in) and it is
possible that it reduces the power of the statement as we have presented it.
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level of ny7, they are still not 217 in Nnx” because of a 210271 n7°13 that demands that a person
reach a certain age before they are 2n. Thus it follows that anyone who is an adult by the
second standard is n¥n2 211 so long as they have reached muws ny7. The Chatam Sofer ( n”w
779p °0 2”11 0”nn) similarly argues that although 0113w, such as age of majority, do not apply to
m1°13, a M1 72 must have a certain minimum ny7 (he doesn’t say muws ny7) in order to be
liable.This position is supported by the statement of the 77°ax7. The upshot of all of this is that
an adult with muws ny7 should be considered to be totally nmgna 2°n.

Summary of Status of *np

A °np, once 77201 has confirmed them to have mvws ny7, can do halakhic acts, and their mitzvot
count. Regarding whether they are 21, we’ve seen the position of Rav Moshe and one possible
read of Rav Shlomo Zalman that they are, indeed 21, but when their dementia prevents them
from doing a mx»n, they are considered o1x. We have also seen a different interpretation of Rav
Shlomo Zalman which claims that a °n, even with muws ny7, is not a Xarn 712 at all, but if they
perform mitzvah acts, they can still achieve the level of avp. We adopt feel that the first of these

positions is the more compelling textually and halakhically.

In our case this would mean that a *no can count in a minyan if they have muws ny7.
Furthermore, they are 271 in nm» like m272 and 7750 and there is certainly a strong value
(though we argue no obligation) to encourage them to fulfill every mitzvah that they
understand.

77 of a muw

What has been written so far refers to a situation of *ns, that is, a person whose perception of
reality is not altered. Rather, their intelligence is impaired. This would usually apply to a
patient with Alzheimer’s dementia in the early and middle stages. However, it is possible that
even in the middle stages and almost certainly in the late stages the patient’s understanding of
reality is significantly affected by their dementia. This being the case, there may be times when
a dementia patient has the status of a true mw.

VW21 P 27, in his 72wn in & 7997 pay pp 189-201 writes, “ 932 X177 n%22120 YT jPTY 1200M)
ROR A7 DR YT OR 021K .37 21091 .0 1277 217 ,1°2179 DR 7790 1KY R¥A1 12°7 KA 0K OXY,"nyT 7970)”
MPDI T, MW 713 197 AWY 7M1 PVANKR 7 19°0 101K Ao wn P2ow. Rav Zilberstein distinguishes here
between simply having memory issues and being totally adrift in reality. In the second case,

Rav Zilberstein argues, the patient is a true nuWw.
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If a person has reached the point of not even recognizing their own relatives, their memory may
have deteriorated so far that they should indeed have the status of a 70w. This being the case,
we should take a moment to consider that status of a W who still understands some mitzvot.
In other words, what is the "7 of a 10w who doesn’t know their own name, but can still say

Vv DRMp?

Position of the uw”’>n», the ¥”»0 and Rav Moshe Feinstein

The v”>7nn makes a careful distinction between the nuw and the °ns. He asserts that the 9100 that
the Rambam attributes to a *ns is specific to m7y. This is in contrast to a 7w who he agrees is
7212 707 9o ws. The X723 70 775 n” 1 v/no also makes a similar assertion. He writes: 202100
2"RY 1OV AW W IR? 2AR 2109 P77 1M awn avw 92527.2 This means that when the ¥ compared
no and mvw, that was only in reference to the m7v% %105, But a °nd is not an actual 7w, who

presumably has a much wider 1w».

Rav Moshe Feinstein goes further and references a person who is only detached from reality in
one area, a X 1277 U (see 7P "0 X1 ¥R n”AX) in reference to the Rambam’s language: “ " %3
M7--0°7127 IRWA IV PRIWT 12T RITW 0D 5V AR--0°7277 11 1272 12°OK TN DWAWR YT DRXAN ,INYT 7970w

awn» oW Y2221,7100 1.7 Rav Moshe writes: an°ava myaiw mxnn w1 80y AR 1272 70w Rinw 11997
72°°7 X2 9NAT7 an°°PR 21971 nYT 17 WOw 0°7272 AR MIXAT 997 03 10D 19 NYT 12 1R DA 1MUY anpa
PRYN? Myna. It is not possible, according to Rav Moshe, that one would be categorically 119 from
some mitzvot and not others. This Rambam is paskened by the 11 "yo 7”5 >0 n”n-v”w and
therefore, Rav Moshe holds it to be authoritative. In other words, even though a person may
understand certain mitzvot perfectly well, if they have at least one area where they are
incapable of perceiving reality, that is enough to make them 7w to all of the mx» in the Torah.

now is a status, Rav Moshe argues, not a local inability to fulfill mitzvot (i.e. o1x). This is what
distinguishes a 0w from a °no. The case of a °nd really is one of o1y, if a person’s intelligence is
too low, it may be that they are 7» from certain mx». A 70w, on the other hand, by virtue of
being defined as a 71w, is immediately 7w from all mxn. His proof for this is the Gemara in
Shabbat (x”y 3”1p) that says that if you are walking with a 70" and a minor, and Shabbat begins,

12 1t may be the case that the v”ninn doesn’t recognize the possibility that a nuiw might understand
something if cued. He writes: |m'n X1 1201 07 Naoni PwITRI '0'A2 IX 100N1 'Pna Iy 12T 0'jP7 D' 1IRYD
NIN NLIY IX7 N7 (122 DN2TH Fanw. In other words, definitionally, anyone who has a reasonable
understanding of any one thing, may not be in the category of nuiv at all.
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you should give your wallet to the 70w. The reason, Rav Moshe writes, is that a 1op will one day
be 211 in Mm¥»n whereas a W is entirely Mo so long as they remain a muw. If the 7w really is a
X211 72 with some areas of 01X, argues Rav Moshe, it should be 70X to give them the wallet,
because they are able to fulfill the mitzvah of not carrying, so long as you don’t give them the

wallet! From this we learn that 7w is actually a status and not simply an expression of oIX.

From the positions discussed, it emerges that a person whose dementia prevents them from
recognizing their relatives, or other extreme forms of confusion, they are totally 7105 from all
mitzvot. It is possible that they get credit for the fulfillment of mitzvot when they perform them,
but they have no obligation. Based on this, they will not be counted in a minyan or in a zimun,

or do any of the things a X211 72 may do for others. However, this is not the only extant opinion.
Position of the ©”nn and the 2"

The position of the v”>im, the ¥”1nd, and Rav Moshe, is opposed by other a’117nx. The 2711 writes
in % °0 °71 X that a person who cannot distinguish between yes or no in one specific area, but
is able to distinguish in other areas, is not considered to be a 0 in other areas. This would
suggest that the opposite might be true as well, namely that a person who is confused about
everything but not ynw nx7p might still have a 211 to say yaw nxp (although they’ll be oux if

they can’t remember without help).

The 2770 ("2 ¥”1R) 771 7910 onn takes this position as well. He writes: °11 1127 %22 70w 1Rw 17 25
nPD 97 1170 22Wm MR PORIVW 372 1" 0w P71 12 0NwhRY 1718 1IN 1080 nywa. In other words,
even in the case of Muw, we can test instantaneously for understanding and that will be
sufficient to confirm capacity in each individual case. This is certainly helpful for a person with
dementia who has good days when they are alert and responsive and bad days when they are

not.

This position of the 2”711 and the 0”nn echoes the mvw 777 77727y "3 7% ‘010 who understand that
signs of Muw in one area create a 7P that a person is a 127 %57 Tvw. This implies that if we are
able to show that a person is not a 10w in a particular area, their actions in that area have
consequence. Rav Moshe explicitly acknowledges this implication in the maoin as well. He

simply feels compelled to pasken like the Rambam and the Shulchan Arukh against the msoin.
This begs the question, what do the 0”nn and the 2”11 do with the Rambam who seems to pasken

against them? The answer is they restrict the Rambam’s identification of 71X 1272 W as a nvW
to cases of M7y alone. The 0”ni writes: 1PRW 11°0 Y77 IR IR NAR 19727 93 1°7° OR 21037 1T RITW

9
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X"y 11" P"27 0"W *"DY MYV ATYAW AWK WD M¥n2. Because it’s a 211271 0, the 700 only applies to
m7y. The 2711 goes through a similar process. This is a strong read of the Rambam because now
we don’t have to say that the comparison between W and °nd is Xp17 187, Both v and °no are
formally m7v% o’%100. However, outside the realm of m7y, everything else is determined by what
a person has ny7 for.

We therefore understand that although Rav Moshe paskens that a TnX 9272 mow is mxni %om My,
the 2”71 and 0”nn both argue against this and advocate checking the extent of the person’s mental
illness and their understanding of the mxn at hand. This second position would allow a person
with dementia who still understands certain mitzvot, to be thought of as a X2rn 712 in those

specific instances. Other o°1171%, however, go even further.
A more extensive 8?1 from the »”s7;m, the Rema, and the 3”22

The position of the 2711 and 0”nn is addressed by the Maharil in a totally different situation. In
his 0237277 790 (see 170 M2721 7TWO D1 NP1 79), it says: AV WA 'RT QTR 2121w PY 90 2" DRl
719727 PYMIW OPR O WIN? PR T PINIM 2P0 MR MR IR POI0EN 07 O WIN X TR By
extension, it appears here, that the %”>77 would permit a mow who is 1120 2an to count in a

zimun, but he doesn’t explain why..

Based on this Maharil, the Rema paskens (*”0 v”%p n”1X) that a 1w can be counted for a 11 if
they are “o°p2m1 o°112%”, in other words, 7721 n% ¥7v. The 11”0 0w X" objects that this must be a
nw who is not a 7w mow. The reason, he argues, is that in his mawn (see 1¥p 10 2™ n"w) the
Mabharil asserts that a 7w can count for a minyan or a zimun only according to 2”21 who says
that babies count in a minyan (see 2”¥ 17 n1272). The Maharil himself states there that we don’t
hold like 2”27, and therefore, the proposition that a 707 could count in a minyan or a zimun
cannot hold. The 8”1 suggests that a 310 7170 heard the "1 give this pod according to the
position of 727, and misunderstood it as a straightforward pos. That is the origin, claims the
012K 1, of the position in the 223112, The Mishna Berurah, following this approach (v”2 ”0)
goes so far as to say that the Rema is not referring to a oW at all, but to a person with an
intellectual disability (i.e. a °no, as we quoted earlier). However, there is no hint in the Rema that
he is talking about anything less than an actual 70w who is 7an and 1M2n» at this particular
moment. How do we solve the ®°wp of the X”n that even the Maharil admits that we don’t

pasken like 5”27?

Earlier in the same m2wwn, the 2”11 gives reasons why a i should be considered a kind of

ouX. He approaches it inductively. He writes: 1723 5y 7y >0 12°0X 10 mw 2w ,mmi2d M X7

10
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NYT 0% PRT KR NI 23 M0 DA XA PIVY 191 21973 N9IRT NAANM D007 RPN J1WITT MPY 2121 NUTIWD.
If a 7w were not a Jew at all, their slaughter would not be kosher even if competent adult Jews
assisted them. Similarly they wouldn’t be able to be o°m"%w to write a va or make 7¥» with
guidance. Since we know that they are able to do these things with the guidance of competent
adult Jews, the problem must be that they don’t have ny7. Being a 70 is not a status, claims the
2”10, but a local Mwd (and 7109) for things that must be done with ny.

Building off of this, the Maharil argues that for things that don’t require n¥7, even a 710w can
count. He brings the example of counting a baby in a zimun or minyan, according to the
position of ?”21. According to 2”2, the Maharil argues, even a W can count in a zimun or a

minyan.

The Maharil proves his point from the fact that the v nw of a muw with the guidance of a 2171 P
is kosher and a v that they write with the guidance of a 173 nipd is also kosher. This indicates
that, as the v”n P”0 & >0 M MX12N writes, “D%Y 01 NP W1 MK *12 7w wn”. The only
relevance of 7”27 is that in situations that do not require ny7 (like counting in a minyan
according to ”2™), the W can count. Similarly, if the ny7 can come from elsewhere (such as the
case of MY or writing a v3), again the TW’s actions have legal significance. The 3722 (see 17X

X MIX 2711 N9710 7°n2) quotes the 7w nMX1an and writes himself: a3 1711 7377 °12 1?7 KoK M¥n *12 oM
77705 RINMD DIIRT X2 22 7717 W2 WY 07 PRORY DY 2w,

According to this, the straightforward understanding of the Rema is the correct read of the
Mabharil. The 8”3 and the Mishna Berurah could not fathom a distinction between a y71w 7w
T12n *n? and one who doesn’t, because they understand the W as categorical, like the v”>7mn
and Rav Moshe. However, once we understand that it is not categorical, the reason the Rema
allows a o to count in a zimun is that they are 772» "% ¥71° (which is why he says it explicitly).
Likewise, in 771 ¥”1w where it says that a 70" doesn’t count in a minyan, that is referring to a
mow who is not 772» "»%? ¥y7v. The Maharil as well, when he says that a 70w doesn’t count in a
minyan, was referring to a 10w who isn’t 772n "»% y71. Seeing as the Rema supports this
approach, we feel comfortable paskening it as well.

Ultimately the Maharil, the Rama, and the Pri Megadim are in agreement with the 2”11 and the
0”nn that the status of nW is not categorical but rather must be evaluated wherever it seems

that a person might have understanding.
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In summary, the v”>17, the ¥”no and Rav Moshe all see 01 as a categorical exemption. The
0”nn and the 2”71 see it as case by case just like *nd. Since this also is the position of the 77 and
the X”n7, this is the way we pasken.

139w 2%y 2% 2Ny

It is common in Alzheimer’s dementia for patients to have days of greater and lesser cognitive
awareness. This brings up the question of muw o°ny 0°on o°'ny. The Gemara (X”y 1”5 771) tells us:
1927 37 SUIWD RIT O AU RITWIT 12T 937 [P RIT N 2000 Rwa a0 ovnevy ovhn oonvy. This is
paskened in the Rambam (7"71 ©"25 717°21) and in ¥” W (see 3”70 X”5p ¥”7X). The Rema there cites his
own comments in 7’0 v”°p where he argues that if a husband gives his wife a get while she is
o1, because we don’t expect her to return to a state of muw, we do not repeal the v3. This
would suggest that if we have reason to believe that a person will return to being a 7w, their
activities while 0°71, are not valid. However, the 3> 2”0 ow 1”v explains that this is specifically a
concern about 1’3, where, if she were to return to her W state, she might be treated with x1m
TP (see also 3 P70 X”op ppnn npon). We don’t need to be concerned about this pos in other

situations.

The major question of 7w a°ny °21 ny is just how 2°211 do you need to be in order to be
considered ripo. If a person with dementia has a “good” day, that usually means that they are
more responsive and have more awareness and recognition of their surroundings. They are not,
however, free of significant memory and cognitive lapses. It just means that they are better on
those days than on the “bad” days.

The X777 X”5 mmn "now1* Tn and X777 179 1o teaches us that there are two stages to recovery
from a status of . The first is n?ni as per the 7109 in Isaiah (38:16), “>rrm *1°%nn.” The
second is M »w. It is reasonable to assume, based on this, that n%ni is a lesser recovery than
now, which refers to complete and final recovery. In the "2%w17, Shmuel paskens that mn2n7
alone is sufficient for a person who is 70w o°’ny 071 ny to give a v3, while 7”7 demands nrow.
The problem is that in the 2”¥ 'y P °722, we find that 711 7 uses the language of MW to
indicate when we might write a v for someone who requested it and then fell into a T state.
“ronwwa? ®9K 1AM PR”. Following standard oo °%95 we should pasken like the *721 and say that
full nrow is required.

'3 The sources and reasoning for this section are largely based on chapter 5 “ ,nuiw o'n'wi o™7n 0Ny
n'77n nnynnt” from nyTn 'vown by VWIS DTN NwN 1IN,
https://www.medethics.org.il/article/rd041005a/
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The x”2w", however, in his X1 >0 7”n mawn paskens in favor of 7. He justifies this by noting
that 827 seems to hold this way and he is x7n3, additionally, he claims that this is a false np>mn.
That is, there’s just a semantic difference between Babylonian usage and *?x7w° yX usage of the
word "ow. Basically, everyone in 722 agrees that %1 is sufficient.!* Ultimately, the X”2w1 writes,
5% 1PD R 07 290 RIIWD ARPT RNPAT KRN0 ARD RIT °77 037 M10W 1PRW X17y2 0°90 "ORT X1200m
777792 RET IR P'722 12 1R PTA2 VP IR PV 1277 RITW 2290 RITW ROR PRI TIN02 AR°732 KRYY .002T
0°72°1 Y71 32°0 1T WD RAIW "YRY .NWAN PUOAT DWIA RNPRTI AOW 21190 DAWw 17 PNUY T TARN IR
VWA NPDI KIT 277 NN NYWA 12 POR P90 PINNT QTR ROR A7 79901 XOw 1012, In other words, if
the standards of becoming a 7w no longer apply, we do not demand more than this to remove
a person from the status of 1w This is quoted in the X”2w=77 %Xw1 7”7 3”5 2 and paskened
19777 in 2”0 X”op ¥”w. The 5 0 072K N2 n” 1w goes further and claims that the X”2w1 would even
say this with regard to o*»w 172 2nni75.

The > "0 ¥”7% 28 npn argues that the the 872w is talking specifically about a case where the
patient is in a process of recovery rather than a temporary recovery in the middle of a longer
muw. He writes: 2°51 172 y19n% awyw YwWYRT WD 9277 70000 M ,w12m 97 19501 DEP X227 92 X200
R"2WA2 A% ,7N0 11 992 23 X, nxp. However, argues 1°0w279 27 awn 27 in his book nyTi “vown,
the a8 npon must have only seen the position of the 8”2w1 in >”2 and not in the original 72wn in
which it is eminently clear that the X”2w1 is referring to a case where the return to now is
predictable. Furthermore the majority of the 0°p0 support the earlier read (see 2711 cited above
and 1”2 7°0 YRR 70 wo1 n7w).

Based on this 8”2w1 and >”3, we can reasonably pasken that a person with dementia who has
good days and bad days, is 211 in the mxn they understand on the good days and 715 on the
bad days. This despite the fact that even on the good days, the person is nowhere near the
awareness of a person without dementia. To concretize, this indicates that if a one asks a
dementia patient whether they want to daven on a particular day and they don’t respond or
respond incoherently, they have no obligation to daven. On the other hand, if one asks the same
question the next day and feels that the patient is able to daven, they do have an obligation to
daven and should be accommodated to meet that need as much as possible.

The Rambam expresses a different idea. He (71 v”25 7701 "%7) writes: 1732 ,9w N3 70w 0y K7W n
RAW 2077 9277 NPAY DTV PN NPT 12 993 ,00MRY MR M, PRNR PwYn 9,700 RITW NYI--1HIIT 19K
WYY o AWy nruw NP nna imow Moa. This indicates that during lucid periods in an o1 ony

now o°ny situation, we constantly have to check to make sure that the person is not sliding back

4 The ni?7nn in the mYwin' persists, but we pasken with the "72a.
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into mvw at any particular moment. This is paskened by the ¥”w in 8”20 7797 »”11. The
distinction between the Rambam and the X”2w" is that the 0”227 is discussing the stability of a
person’s state whereas the X”2w1 is discussing the level of awareness necessary to consider them

a npo.

Based on this, when a person with dementia has a good day, and we are confident, based on
previous experience that this is likely to last for the course of the day or longer, we can assume
that they are nxn2 2. Anything they have ny7 for, they can be considered 211 in, and they can
be counted in zimun and minyan. However, if their lucidity fluctuates over the course of the
day, we must be constantly concerned that they are slipping back into a 7o state. In that case,
it is still reasonable to check their awareness to see if they are 211 in 7750 and zimun as outlined
below. However, it cannot be taken for granted that they are aware enough to be 21 at any

particular time.

There may be cases where a person’s general lucidity is stable but their attention wanders. This
is not a case of 1w 0°ny o°>n o°’ny where their general lucidity is either sufficient or
compromised. In this case, the v”>n writes: nywaw. *"dYR ROR AYW 7NN 127 NP2 7Y TOX PR
NANR T AXONY TR 9 MT 1OW 2INR 0°7272 70 M INyT 107 7¥°71 In other words, as long as they
can be brought back to attention by 720172 1°20%, it’s not a problem if their attention wanders.
The v”>17 wrote this about a *no, however, according to him, anyone who satisfies the test of
7201 % "2 is not a 7uWw. Therefore, this should apply to people with dementia who we might,
using other standards, categorize as a Tuw.

In summary, we conclude that a person suffering from dementia, whose level of awareness
fluctuates depending on the day can still be possibly considered 21 in nMxn. In their moments
of greatest lucidity, they do not have to reach full the awareness of a person not suffering from
dementia, but only the level of awareness that would be 2n» them in nn¥n, that is, 9201 7% 1201
and T72n "% ¥71. As long as we are confident that a person has met these conditions, they should
be considered 2n. However, we should be aware of changes in this person’s lucidity and notice

if it appears that they are slipping back into a state of insufficient awareness to be 2»n.
Obligation to remind a >np or v of mx»
Based on everything we’ve seen so far, it appears that if a person is able to understand nn» on

the level of muws ny7 once reminded of them, then they are 2. Does this mean that there is a

21 to remind them at all times?
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The assumption that we must help other Jews keep mitzvot is based on the principles of n1
Imny nR 0 and 1% 7T 037w Y)W 9. The Gemara in 2”7y 170 0379 says, “ 731 737 177302 AX12 110
7701 1% . R 1o 2»nw. The Rambam writes on this basis, “ 7217 R, W ,ROAW 1727 DR 787
TNMY DR N M MRV DOVIT PRI MARY DY ROIT RITW WO, 20117 17107 MEn--12w K7 7772 In
both the Gemara and the Rambam, it sounds like the situation that demands 7r21n is one where
we see somebody violating the Torah. It is not clear that this obligation would apply in cases
where we see somebody passively negating a positive mxn. Possibly the Rambam’s phrase 7211
721w X2 77172 could include this, but it is more likely that this phrase is a catch-all for negative
lifestyle choices rather than halakhic violations. The Shulchan Arukh doesn’t address the mzxn of
anon. However, regarding women who eat before Yom Kippur because they don’t know about
the nooIn (see 2”0 77N 1”71X), the Rama writes, “ 177 X2 Pa3W P72¢ 20 (137% TI0K 127 222 1770 X1
1722 Trin,A7iR2 bR DX DA ROTIINT XA 02 DY AR ,A71R2 WOR XY Xp1T) ;7M. Here again, the
situations where we are required to remind people to keep mitzvot are exclusively 2>110°X. The
Y71 790 73 995 n7R 27 nra writes explicitly that 1510 o7 is limited to violations of negative
commandments and although the n”»n 0”0 X”n 2% P argues against this, from the general bent

of the sugyas, we are inclined to agree.

This leaves m27y. The o>77m N3 above argues that M2y requires that we object when we see
people about to nullify a positive mitzvah. This conclusion is based the position of Rashi in the
sugya in Sanhedrin 43b where we learn that the m27y that causes people to be punished for one
another’s actions began with the n°12 at 2°773 777 and %2°v 777 (see Rashi there 112yw 7w 777). While
this could still be relating only to negative mitzvot, Rashi and the 277 n»a refer to 27y 1% o0
where we learn that the n*72 at 2°1 17 and 22°Y 77 is equated with the n*32 at Mount Sinai and at
axm mMa7y. These mn 71 included awy nixn, therefore, the n°71 at o173 77 and %2°v 77 and the
corresponding m27y must also include fwy nxn. The 0>77M nra stops there, but it seems likely
that he is also considering 2”1 8"y 8% my12w where we find the statement that 77 2227 "X %5

711 indicates that we are expected to object when we see Jews violate nxn.

Based on this whole argument, it appears that we do have an obligation to remind and warn
other Jews whenever we see them about to nullify a 7wy nmi¥»n. However, this argument is based
on an extensive weaving of largely aggadic sources. Neither the Rambam, nor the 7”>3, nor the
Shulchan Arukh mention a halakhic obligation of m27y. Therefore, we conclude, though it is a
highly positive thing to remind Jews to keep mitzvot in cases where they are receptive, this is

not a halakhic obligation.

Accordingly, if a dementia patient will do mitzvot when reminded, while there is no strict 21

to remind him (unless they are your child, you have no formal 71 21n), it is certainly a ovp in
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2% M23 to do it. However, as stated above, if you are unable to remind him sometimes, there is
no need to feel guilty. Regarding the consequences of not fulfilling the mitzvah, Rav Shlomo

Zalman stated explicitly that there is no w1 for missing mitzvot even for o°xns who are 2n.1%

If the patient becomes oppositional in response to these reminders, this returns us to the two
possible interpretations of Rav Shlomo Zalman Auerbach above. As stated, one possibility is
that a 7172 °no is 21 in all mxn that mwws ny7 obligates them in, however, if they fail to do these
nnxn as a direct result of their disability, they have no punishment because we consider that this
lack of ny7 makes them 01X. The other explanation argues that there is no 211 at any time, but
only a arp when they keep mzn. In either case, opposition to doing ng» would indicate that
there is no 21’11 to do them, either because there never was a 2111 or because, at this moment, the
person’s ny7 does not reach the threshold that would obligate them. There is the possibility that
a person might understand and actually be 211 in nm¥» but for reasons associated with
personality and mood, choose not to fulfill them. In those cases, even Rav Shlomo Zalman
would presumably agree that they are still 2’1 and will have to answer for their opposition to
doing mxn. Regardless, in those situations, it seems unlikely that any adjurations by external

parties will change their mind, and therefore, there is no further 211 of > 1217 or Mm2aw.1

Stated simply, while there is a value to reminding people with dementia of the mitzvot that
they can possibly fulfill, there is no blanket obligation requiring one to do this at all times. There
is no negative consequence for a dementia patient who has missed the opportunity to do a mmxn
because they were not reminded. Either they are not 21 at all and any mz» they fulfill is a
bonus 0vp, or they are 001y, since they cannot fulfill the mx» without being reminded, and have
no punishment. This is true of patients who refuse to fulfill n¥», even when reminded. In this
situation, it is either the case that their level of awareness is not sufficient, in which case, there is
no punishment, or they are deliberately choosing not to fulfill the mitzvah, which may have

consequences, but seems like a difficult thing for outside parties to address.

'S Rabbi Linzer has suggested that the following language of the Maharit: ...1ny 127 0"77 D'xa IR 73X
NIN NUIY IX7 0T 12D DN2ATH ANV [N 1RE201 07 naont might be interpreted to mean that nyTis an
instantaneous category, and as such, even according to the n*1n na1'a, one is not obligated to remind a
person of a nixn until that person has shown that they are actually an in that nixn. This approach treats
7201 N7 120n as a na'o, whereas our own understanding of the nitalo suggests that it is a n'o and that a
person’s arn is not predicated on the actual performance of Na01 n'7 naon but rather, the fact that we can
explain to them and they can understand indicates that their level of nyT has reached the threshold for
the arn all along.

6 See nw o' nana.
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Practical Application of the Arguments above

Based on the analyses above, if a dementia patient can perform mitzvot and understand what
they’re doing, when prompted, at least on a childlike level (mu1s ny7), they should be
considered 2»r1. Based on consultations with gerontologists and family members of people with
dementia, it is our conclusion that memories of things like tefillah, berachot, etc. are complete
memories including content meaning. This means that we can assume mws ny7 on the basis of
evidence that a dementia patient retains memories of these religious practices. In other words,
despite suffering from disorientation in other areas, a person with dementia can be assumed to
have muws ny7 in the area of religion and nnx» (i.e. knowing that God gave us the Torah, and
knowing that there are nxn that we must fulfill as per the formulation of Rav Shlomo Zalman)
if we find that they are still able to participate in religious ritual. This being the case, there is no
need to check constantly for muws ny7 to see if they are 27n. It is sufficient to simply remind

them, and if they’re able to do it, once reminded, then we can assume that they are 2.

The following sections are devoted to discussing the individual criteria for the specific cases

mentioned in the shaila above.

Counting in a minyan

Even if the congregant’s father is unable to daven, and therefore is 715 from 717’50, on a
particular day, he may still potentially count in the minyan. The standard for counting in a
minyan is 7721 *n% y7°. This is based on the ruling of the Yo 7”1 1”& ¥”w which states that even a
sleeping person can be counted in a minyan. The 7”0 1”0 strongly objects, based on the the

v’ 50 7593 w”RAn 07w which asserts as follows: 217 7123 15w 13725 1°INM577 N0 N2 VWD JIRWN
TN NOIDA M°22 YWD PRWIY .AIWYA DMR? MK 19WH MY 1pN1 °2 77027 M2 7w N272W 1Y R
212% 712725 7871 MY YW no73%. That is, in order to count in a minyan, one must be listening to
the 7%9n of the ¥”w. The 1”v further argues that the 21 °2>"77n cited by the n”x72 2302 7770w >"2 as
the origin of the ruling that a sleeping person can count in a minyan, bases his conclusion on the
position of 727 in the gemara (2”v 1”» mM372) that even a baby can be counted as the tenth man
in a minyan. And this, states the 1’0, is not accepted 13%775.

The 275, however, in ow 1”n, argues that the 170 misreads the 27 "2 >”77n quoted in the *”2. He
notes that the 21 °1>”77n infers his position about counting a sleeping person in a minyan from
the 0”271 quoted in v P”0 1”5 “dn "% N n Mt who states that a person who is in the middle
of davening can still be counted for a minyan in order to say y”wn nm. This 2”77, points out

the 3”1y, is explicitly stated even according to the position of those who disagree with 5”2.
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The n”371 quotes the 2”77 as follows: 923 995072 7AWV 12 TR 2MNT DX 12°DRT NM2IWN2 12°27 17 2N
>12 N2 NWTPI DNY 70N D219 NI 11 IRV 722 RITW 10D MIVD P 0 IRD PRI 1Y MIYD 210 PR T
W Y 1997 IRN 129DRY 12777 9I0XAT A0MIYA D0 THPR Y3 K21 KW RNPOW TIWY 22 PIRT 102 1P ORI
7389 1272 "1 ¥ K27 DWn XK1 MEn 2. It’s clear from the n”x71 that the rejection of 727 is specific
to a up because of their lack of ny7 and mgna 2vn. But, even according to those who disagree
with 9”27, there is clearly no demand for attention to the 71%5n, contra the w”x2. Since the ¥”w
paskens 12777 that a sleeping person can count in a minyan based on this 721wn, we learn that he
paskens this standard in general for counting in a minyan. The 777 p”0 0w 2”» and the aw w”ny
¥”> 2”0 both agree with this psak as well.'8

The Maharam'’s two criteria (i.e. 772% "% ¥7 and n1¥» 72) correspond with what we’ve seen in
mawi yap above. Corresponding to the lack of ny7 is the demand for 7721 n% ¥71 and
corresponding to the 210577 n713 is the demand for n¥» °12. Here we have an explicit statement
that 772n *n% ¥71 is the standard of ny7 necessary to count in a minyan. Based on this, a °no> who is
T12n "% ¥7° should count in a minyan. Even if they can’t actually say the entire tefillah, they are
considered to be o1 in this particular mx», rather than nngn 72189, as Rav Moshe Feinstein
writes: ;572 10X ROW U P72 NNXAN WD K A1 ... 0130 1IN TR T 120 27 IMPTA2 03 DT I PRY 0
O P71 &9X. And according to the way we ruled in our discussion of 107 above, this is true of a

Than nh v Jow as well.

Interim summary

Based on what we’ve seen above, the only thing necessary for an adult Jewish male to count in a
minyan is that they have sufficient nv7 to understand what prayer is. Even if they are not paying
attention, even if they don’t know the words of the 7%°5n, or cannot read the 117°0, awareness
and understanding are sufficient to make them count. This means that an adult male dementia
patient who can say ?X7° ynw, or otherwise give evidence that they understand what 7%°0n is,
should be counted in a minyan. This despite the fact that they might not participate in the 77°on

in any way.

It may occur to some to question this conclusion based on the aw w7y who demonstrates from

the gemara in 2”7y 'y 1 that a person who is delirious from sickness is worse than a sleeping

7 It is worth noting that the n”an )as it appears in the n”ann and in the 1) as well as the 9”1 " nn niuwn
all say 1871 whereas the 7”1 0™ nnn niaiwn writes Ix77, indicating that lack of nyT is the only thing
separating a |uy? from being a nixn Na. The use of Ix71, on the other hand, could suggest agreement with
the argument of Rav Elchonon Wasserman in the ninyn yaij above.

'8 However, both demand that n'2nn>% you should try to wake the sleeping person. And the v"1v, itself,
states elsewhere that n'7nn>7 we should be wwin for the w”x1 (see 1’0 755 N”IN).
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person, and cannot count in a minyan. The answer to this is: a sleeping person is not presently
7721 *»% ¥77°, but can be woken, at which point they will be y7v. However, a sick person cannot
be cured of their sickness immediately, and therefore no instantaneous action we take can bring
them to a state of 7721 "% ¥y7v. Therefore, a person who is manifestly 7721 "n% ¥y71° is not at issue in
the w7y here.

Assessing 792% %% ¥

The question now becomes, how do we assess whether the father is 7721 "n% ¥77 at any moment?
The answer is if the congregant can see that their father is able to participate in some aspect of
davening, even if he is not able to participate in its entirety, this should indicate that he is vy
7121 n%. This conclusion is based on the claim we made above about memory retrieval
including the meaning content of the memory. However, it may be uncomfortable or
impractical to test their father overtly every time before bringing him to minyan. If the father
has been successfully saying the first line of ¥»w n&Xp or another 17°5n for the last several days,

we can simply assume that until we have evidence to the contrary, he is 7721 1% y77v.

Problems arise when a dementia patient reaches a point where some days they are able to say
v”p and some days they are not. In those situations it may be necessary to actually test them in
some way. However, there is no need to demand that they recite w”p on the spot. It is sufficient
to simply ask, as relatives or the chaplain wheel them to minyan, where they are going and
what for. If they respond something along the lines of “to minyan” and “to daven” that is
sufficient to indicate that they are 7721 "n% ¥7v. If they does not respond in this way, we should

work with the presumption that for a man, today, we are unable to count him in the minyan.

Furthermore, because of the length of time that one must remain lucid to be counted in a
minyan, if the staff or relatives of a person with dementia begin seeing signs that the “good
day” is over and the person’s lucidity is fading they should not count him in a minyan until
they are certain that his lucidity is stable.

In summary, a person suffering from dementia who is 712» "% ¥71, has a status no less than that
of a sleeping person. Therefore they can be counted in a minyan. To assess if they are *n% y7v
7721, one can ask beforehand or on the way to minyan “where are we going?” A response
indicating awareness of the meaning of minyan or 71751 is sufficient, in our estimation to
indicate that the person is 7721 "% ¥7°. However, caretakers (and the person responsible for the
minyan) should monitor the dementia patients status regularly to confirm that they are still y7

772 Y. If they see signs that the person is no longer 772 "% ¥71, they should check
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unobtrusively and on the basis of that check, determine whether a minyan remains. This is

especially important when we see signs that the “good day” is ending.

Zimun

Regarding zimun, the Rema (>0 v”%p n”IX) writes: 1117 1970%¥n 22123 0°132% X 1YiY) ¥am. Based
on the arguments above about T12% "% ¥7171 0w we conclude that anyone who is 7721 *n% y1v,
whether a 70w or a °nd can be included in a 1n°r.

A simple test of whether the father is 772n °n% ¥7v in order to be included in a zimun suggests
itself. At the end of the meal, one of the other two men at the table should simply say the words,
7121 °m20. If their father responds, even partially, that is sufficient to indicate that he is *n% y7v
T12n and can be included in the zimun. If he does not respond, they should presume that he is
not 77121 n? ¥7v at that moment, and proceed without a 1m°1.1°

Alivah to the Torah

The issue of aliyot to the Torah for a person with dementia revolves around the question of
whether they can actually read the text of the Torah. The 2”70 v”% n”X ¥ W writes: ¥y 1Xw "
N2 IR QW PRI T IR T2 RITW 297 NP VT IDRY 317 220778 OXY 70 907 39¥° RO 1772 MINn? TR nph
937 KD IRD DR MPYY 212 2007 11 MR TImIRD ¥ 79ma 090 X' 1% X wd oX. In other words, a person
who cannot independently read from the Torah can still get an aliyah, but they need to read
along with the xmp %va. Following this reasoning, the 1amn concludes in 3”0 that a blind person
cannot get an aliyah, because they cannot read along with the xmp 7v2. The Rema, on the other
hand writes: X7 2y 7712 1pR 28y 73 X0 X7IP PYHYT 202 21301 The 27 p”0 772 mwn, basing
himself on the argument of the 2”0 "0 P1°12 NXW» writes: XMP RIM RMP 77w PATIIRY 11707 1Y)
TN YW AW 9V 1°79p X2 21w anoi Tinn. In other words, the “directly from the text”
requirement, presented by the 71amn, is able to transfer from the ™p %v2 to the 79w by way of
mwd ymw. This would still require the 77w to pay attention to every word they hear from the %ya
XMp even if they are not required to repeat every word after the X™p ¥ (see aw P12 nRw»).

Therefore, assuming that the congregant’s father can make the 71272 (which, in itself, is evidence
that he is 772n "% ¥77), he still needs to have the capability to listen carefully to every word of
the 7P %v2. Based on the description above and our understanding of middle stage dementia,
this seems unlikely. We have heard from a chaplain of an assisted living facility that the a°x21 in

'% This reasoning obviously applies to a women’s zimun as well (see 1’0 0”¥p N"IX).
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his facility occasionally call up memory care patients and assist them in saying the 71272 because
they cannot say it on their own. In this case, the true 77 is the °X2x who repeats the 7172 for the
person with dementia. This being the case, that *X21 should be sure to listen carefully to every
word of the aliyah. As for the 77027 1272 of the person with dementia, because they are unable to
say the 11272 on their own, we consider them to be outside the 211 of 77127 1572 entirely. We
cannot say whether this practice is to the maximum dignity of the person with dementia.
However, the chaplain we spoke to reports that it gives great m7 nmi to their families. In this
case, the leaders of the minyan should use their judgment as to what is best.

In short, a dementia patient can receive an aliyah if we are confident that they can listen to

every word read by the xmp %v2. This could be reasonable in the case of early stage Alzheimer’s
but is unlikely in middle or late Alzheimer’s. If the *X23 needs to repeat the words of the 71272 for
the memory care patient, the X213 themselves should listen carefully to every word of the aliyah

since it is really their aliyah.

Leyning

It seems unlikely that a person suffering from dementia, even in relatively early stages, will
have the power of concentration necessary to prepare and leyn from the 7710 790. If they do have
the ability, there is no reason why they should not leyn for the community.

A question arises, however, when we consider whether they can leyn if they have memorized
some or all of the Torah. For example, a participant in a shiur on this topic noted that his

grandfather, who suffered from dementia, was able to recite his bar mitzvah 7w"5 by heart until
the day he died.

The question of reading by heart is addressed by the Rambam ( "*0,3%%2 w7 71 0”277 mawn
77%7). He writes, “1772% 1R 759w mxni X250 AP 2w anxy °3 772° 179 9¥ &P oR1”. In other words,
since the recitation of the Torah is the actual mitzvah of 771077 n&*p, one can even make a 71972 on
reading by heart. This would suggest that a Xmp 7v2 who reads by heart, could x°xm the
community for 77INT DR M.

However, even the Rambam only addresses the case of what to do when there is no kosher =50
77N, meaning he only paskens this way 72y°72. Furthermore, the Rashba in a teshuva (>721 8217
V'mp 17 IR) argues that the x¥or of the 790 is intrinsic to the definition of a kosher nx7p. He notes
that the Rambam himself in the Misheh Torah (X”77>”5 77 790 "%77) disagrees with his own
position in the teshuva above. The Rashba concludes his comments as follows, “ n1&3 n7°no o
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2°9931 OPRY 021902 2P N0 QW PR 01932 03 TWYA 12 WYY 0 MR ROW wYn? 1990 T2 771 2R Py
7102 R?Y 779002 82 072 77w n 0932 PNORI RS anobio 0vano PRy

The 770 ¥"np 171X ¥”1w takes a middle position between the Rambam and the Rashba. The 72
paskens that if a mistake is found in a 7 790 in the middle of the reading, the reader should
stop where they are in the reading and open a kosher 77710 190. However, it is not necessary to
say another 7272 before beginning again in the kosher 190, since 723773, we give credence to the
position of the Rambam that it is the act of reading and not the Xxor of the 790 that matters. The
Rema adds details (if you have already read three o’»105, he recommends closing the aliyah
there and starting the next aliyah from the kosher 190) but in essence, he agrees that we can rely
on the Rambam 72v°72. However, if we know that we don’t have a kosher 7110 159, we do not
rely on the Rambam to open our %109 750 and read from that with m>72 (see 3”0 ow).

This implies that reading by heart, cannot constitute a kosher 7x7p and, as we’ve seen above
(270 v”%p aw ¥”1), it is necessary for the leyner to read the text from the written scroll.
Therefore, a patient with dementia who can recite some of the Torah by heart but cannot be
relied upon to read the words directly from the text cannot leyn from the Torah for the

community.

Davening from the Amud

Based on our understanding of middle stage dementia, this seems an unlikely scenario. In any
case, the halakha has a higher demand for a 12> °%w than for someone davening on their own.
In addition to being able to recite the entire 77°5n which we assume contains within it the
presumption of 7721 *n% ¥71°, a v”w must further have the intention to X*¥11 the other members of
the congregation. The 3”0 37> ¥” W writes: Aypy 12 D8 KPX 108 7397 31998 , 719727 nynwa inQin o7 Ry 1y
NI 7 IR0XITY 12 03 1203 720,00 T A2 NRYY 1201) 7910 7YY ANk

It may be the case that just as the ability to daven seems to correspond with an understanding of
what davening is, so too, the ability to daven from the amud may indicate an understanding of
the principle of o nx x°xm. We are deeply doubtful of this, however, and therefore we would
recommend that unless their father seems to clearly understand what davening from the amud

is about, he should not do it.
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Tefillin

Regarding tefillin, if he appreciates being reminded to put it on, they should remind him.

However, because of *p1 7 issues, he should not wear them for extended periods.
297277 2190

Zimun
After your father eats in the company of two other Jewish, adult, n5, men, one of the o’fips
should say, “7121°m27”. If the father responds appropriately, the zimun should continue. If he is

not able to respond appropriately, the two onpo should continue with n”71 without zimun.

Minyan

If the father is aware enough to understand what davening is, that is sufficient to count him in a
minyan. If he has been aware for the last several days, we can rely on the continuance of this
awareness. If, however, he has good days and bad days, his relatives or the staff of his assisted
living facility need to check whether he is 7722 "% ¥7 before counting him in a minyan. This can
be done simply by asking whether he wants to go to minyan, or checking to see if he can say
ynw NP or another basic 195n.

Tefillin

Ideally, the congregant should remind their father of any mitzvot that he is capable of and
amenable to doing when he is reminded. Regarding tefillin, personal hygiene is a precondition
of wearing tefilin and therefore, they should consider leaving it on him for a relatively short
period of time.

Aliyot

Having an aliyah to the torah demands focus on every word of the torah being read. This seems
like too high a bar in cases of middle stage dementia. However, if their father is able to do this,
he may have an aliyah. If he is not, but it would give him or his relatives pleasure to be close to
the Torah, etc., he may be called to the Torah and the gabbai can help him through the 71>72. At
this point, the aliyah is really the gabbai’s aliyah, and he should focus carefully on every word
being read.

In cases where the father has good days and bad days, they should be sensitive to when his
lucidity normally comes to an end and what the signs of that are. When he reaches that time, or
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they recognize the signs, they may continue to check your father’s awareness for short mitzvot

(like zimun), but he should not be counted in a minyan.

Leyning

The leyner is required to read the Torah from the written scroll and not by heart. This being the
case, a patient with dementia who can recite passages from the Torah by heart, may not read
from the Torah for the community unless it is certain that they are reading from the written text.
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